Disclaimer Form 3.1
Trustee’s notice of intent to disclaim
[Trustee’s letterhead]
______________, 20___ [date of notice]

Certified Mail, Return Receipt Requested

No. ____________________________

To:
______________________ [name of beneficiary]


______________________ [address]

______________________ 

Re:
Trustee’s notice of intent to disclaim
Dear __________________ [name of beneficiary]:
I am the trustee of the ______________________________ [name of trust], referred to in this notice as the “Trust.”  You are a current beneficiary or presumptive remainder beneficiary of the Trust.  This notice is being given to you in accordance with Section 240.0081 of the Texas Property Code.

1. In my capacity as trustee of the Trust, I intend to disclaim all right, title and interest in and to the following described property (referred to in this notice as the “Property”):

[describe property or interest to be disclaimed]
2. If I make the disclaimer, the Property will not become trust property and will not be available to distribute to you from the Trust.

3. You have the right to object to the disclaimer.

4. You may petition a court to approve, modify, or deny the disclaimer.

5. The earliest date I intend to make the disclaimer is ________________, 20___ [date of intended disclaimer].

6. My name and mailing address is:

_________________________ [name of trustee]

_____________________________ [mailing address of trustee]
Optional:  I intend to make this disclaimer because ______________________ [state reasons for disclaimer].

Optional:  If you have questions, need additional information or wish to discuss this matter, please contact me.
_________________________________________ [signature of trustee]
_____________________________ [name of trustee], Trustee of the

_____________________________ [name of trust]
� The notice must be given not later than the 30th day before the date the disclaimer is made. Tex. Prop. Code Sec. 240.0081(f)(5).  The statute does not specify if the 30 days is measured from the date of the notice or the date of receipt.


� The notice may be sent by personal delivery, first-class mail, facsimile, e-mail, or any other method likely to result in the notice’s receipt.  Tex. Prop. Code Sec. 240.0081(f)(6). Unlike the delivery requirements for disclaimers (see Tex. Prop. Code Sec. 240.101(b)), there is no safe harbor for certified mail.  Therefore, the safest practice would be to collect the acknowledgments of receipt of certified mail and use the latest of these as the beginning of the 30-day period.


� The trustee must give notice to current beneficiaries and presumptive remainder beneficiaries.  These terms are defined in Tex. Prop. Code Sec. 240.002. In addition, notice must be given to the attorney general if a charity is a beneficiary or potential beneficiary. Tex. Prop. Code Sec. 240.0081(c).  If the beneficiary is has a court-appointed guardian or conservator, the notice must be given to the guardian or conservator.  If a minor beneficiary has no court appointed guardian or conservator, the notice must be given to a parent of the minor. Tex. Prop. Code Sec. 240.0081(d).  The notice does not have to be given to a beneficiary who waives notice (see Form 3.2), who is not known to the trustee, who is known to the trustee but cannot be located after reasonable diligence, or who is a descendant of a beneficiary to whom the trustee has given notice if they have similar interests and no apparent conflict of interest. Tex. Prop. Code Sec. 240.0081(e).


� Tex. Prop. Code Section 240.0081(f)(1)(A) and 240.0081(f)(2).





� Tex. Prop. Code Section 240.0081(f)(1)(B).


� Tex. Prop. Code Section 240.0081(f)(1)(C).


� Tex. Prop. Code Section 240.0081(f)(1)(D).


� Tex. Prop. Code Section 240.0081(f)(3). The earliest date stated in the notice should not be earlier than 30 days after the date of the notice. As a practical matter, the earliest date for the disclaimer will be the date stated here or 30 days after the last notice is given, whichever is later.


� Tex. Prop. Code Section 240.0081(f)(4).
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